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POLK COUNTY

BOARD OF COMMISSIONERS’ REGULAR MEETING

September 8, 2014 - 7:00 P.M.
R. Jay Foster Hall of Justice, Womack Building

Columbus, NC

MINUTES
PRESENT: Chair Owens, Vice-Chair Gage, Commissioner Gasperson, Commissioner Holbert and Commissioner Pack.  Also in attendance were Interim County Manager Pittman, County Attorney Berg, Temporary Acting Clerk to the Board Angé High, staff, media and citizens.

1. Call to Order – Chair Owens called the meeting to order.
2. Invocation – Pastor Warren Elliott of Pleasant Grove Baptist Church                    gave the invocation.
3. Pledge of Allegiance – Scott Camp Chaplain Polk County Memorial VFW Post #9116 led the pledge.
4. Appointment – Commissioner Holbert moved to appoint Angé High as the Temporary Acting Clerk to the Board for this meeting, seconded by Commissioner Pack and the motion carried unanimously.     
5. Approval of Minutes – Vice-Chair Gage moved to approve the August 18, 2014, regular meeting minutes, seconded by Commissioner Gasperson and the motion carried unanimously.     
6. Approval of Agenda – Commissioner Pack moved to approve the agenda as written, seconded by Vice-Chair Gage and the motion carried unanimously.  
7. Citizen Comments – Ray Christopher questioned why key Polk County employees have resigned since this Board has taken control and asks what these resignations show about their leadership style.  Renee McDermott expressed her concern with the majority limiting citizen comments to the point of “shutting them down” and she stated her disapproval of adding controversial items to the agenda without letting citizens know, thus misleading the citizens with “government by ambush”. Virginia Walker said she did not like the changes made to limit public comment, but would like to request the citizen comment period to at least be at the end of the meeting. 
Chair Owens asked Commissioner Gasperson if he enforced a time limit when he was Chair. Commissioner Gasperson stated there was a three minute time limit, but there were more opportunities for the public to speak after each agenda item. 
8. Employee Recognition – Commissioner Holbert presented a plaque of appreciation recognizing county employees for their outstanding efforts and dedication during the relocation of the Tax and NCDMV License Plate Agency. Melissa Bowlin, Tax Administrator, said the new tag office has been received well within the community and they completed 185 transactions the first day they were open with a total of 446 transactions the first three days of operation. She said these numbers were for the tag agency only and did not include regular tax office transactions. She accepted the plaque on behalf of the employees, and will hang it in the new office.  
9. September 2014- Military Suicide Awareness Month Resolution – Joyce Preston of the Polk County Memorial Ladies Auxiliary to VFW Post #9116 presented the resolution. 
Commissioner Holbert moved to adopt the resolution, seconded by Commissioner Gasperson and the motion carried unanimously.  

10. September 11, 2001, Resolution of Remembrance – Mr. Bevin Corbin, Commander P.C. Memorial VFW Post #9116 presented the resolution and invited everyone to attend the 9-11 Remembrance Ceremony scheduled for Thursday, September 11, 2014, at 12:00 p.m. outside the Columbus Town Hall. Commissioner Gasperson moved to adopt the resolution, seconded by Commissioner Pack and the motion carried unanimously.
11. POW/MIA Recognition Day Proclamation – Mr. Mike Collins, Sr. Vice-Commander P.C. Memorial VFW Post #9116 presented the proclamation. 
Vice-Chair Gage moved to approve the proclamation, seconded by Commissioner Pack and the motion carried unanimously.
12. September 2014 – Hunger Action Month Resolution – Joe Epley and Carol Newton of Thermal Belt Outreach Ministries presented the resolution to give recognition to Hunger Action Month. Mr. Epley asked the commissioners to participate in the SNAP   Challenge. SNAP stands for Supplemental Nutrition Assistance Program (food stamps) and the challenge is to feed yourself on $4.50 per day for seven days. This is the amount one person is provided for a week’s worth of groceries using food stamps. Vice-Chair Gage accepted the SNAP challenge. 
Commissioner Gasperson moved to adopt the resolution, seconded by Vice-Chair     Gage and the motion carried unanimously.
13. Sheriff’s Department Volunteer Appreciation Award – Sheriff Donald Hill recognized Arthur Bourbeau, a dedicated and dependable worker, who has given the Polk County Sheriff’s Department over 4,000 hours of volunteer service. In honor of the outstanding job Mr. Bourbeau has done, Sheriff Hill presented him with an appreciation award. The Sheriff stated that volunteers like Mr. Bourbeau save the taxpayers of Polk County money and anyone interested in becoming a volunteer should contact his office.    
14. Agreement Between Polk County and the Town of Rutherfordton – Rus Scherer, Finance Director for the Town of Rutherfordton, asked the commissioners to consider approving an amended agreement between Polk County and the Town of Rutherfordton for wastewater collection, transportation, and treatment for Tryon International Equestrian Center & Resort. He said the request is being made to update the existing documents to reflect the change in the name of the current owner/developer, and to increase the number of parcels within the development to be serviced. These changes are required to meet certain grant criteria. County Attorney Berg stated she has reviewed the two documents and the differences between the two agreements are basically, the change in the owner/developer’s name and the inclusion of the additional parcels.
Commissioner Pack moved to approve the amended agreement, seconded by Commissioner Gasperson and the motion carried unanimously.  
15. Polk County/Inman-Campobello Water District Joint Collaboration – Interim County Manager Pittman and Inman Campobello Water District General Manager Jeff Walker gave a presentation to give an update on the joint collaboration initiative. A copy of the power point presentation is hereby incorporated by reference in to these minutes. 
Commissioner Pack made a motion to schedule a work session to further discuss the details of the joint collaboration with ICWD before the next commissioners meeting at 6:00 p.m., seconded by Commissioner Holbert and the motion carried unanimously.  
Commissioner Pack asked if there was an update on dredging Lake Adger. Interim Manager Pittman said he has talked with Altamont and talks have begun with contractors and it is moving forward.
16. 2015-16 Biennium NCACC Legislative Goals – To approve the Board’s goals for submission to the NCACC by September 19, 2014.  
Commissioner Gasperson moved to approve the legislative goals, seconded by Vice-Chair Gage and the motion carried unanimously.  
17. Released Closed Session Minutes – The following section of the minutes are transcribed verbatim and exhibits 1-5 are hereby incorporated by reference in to these minutes.
Owens: Item number 17, to review recently released Polk County Board of Commissioner Closed Session minutes for January 25, 2010 and March 15, 2010.  Vice-Chair Gage asked that this item be placed on the agenda.
Gage: Thank you Mr. Chairman. In the spirit of transparency, I felt the citizens need to be aware of any situation that may have arrived that they felt would be inappropriate for any elected official past or present. Many of these citizens have questioned this board of commissioners for the manner in which we have handled our closed sessions, especially as if we are operating within the confines of the law. Recently the board of commissioners, this board, unsealed three batches of closed session minutes. These minutes are now available for review for any citizen at the county manager’s office. What concerns me are two of these closed session minutes. Can you put up number 1 (exhibit 1) on there? Thank you Josh. 
First set is March 15, 2010 meeting agenda and as you can see on your monitors, if you go down to closed session, it say for personnel G.S. 143-318.11(a)(6). All the closed sessions start with a General Statute and that number signifies what the closed session is for. This one says they’re going in for personnel.
Go on and put number 2 (exhibit 2) on Josh. Ok, the March 15, 2010 closed session minutes. Now these minutes are record while you are in closed session, behind closed doors. I’d like to point out that it says the purpose for the closed session is attorney client privilege and had G.S. 143-318.11(a)(3). Now the part you see blocked out, that part is about personnel as stated in the opening agenda in the general minutes before everyone went into closed session. What you need to know is that when you have closed session minutes, at the next meeting you approve those closed session minutes as a board, then they are sealed. Well, they reviewed them and they felt that it was for attorney client privilege also because they have it on here and they have a three after it. So it makes you kind of wonder what the heck was going on at that point and that’s 2010.
Board members were Chairman Walker, Vice-Chair Gasperson, Commissioners McDermott, Melton and Watson. Then if you go down farther, you’ll see county attorney Hix was absent, he had an illness, he was absent. Well if you’re in there for client attorney privilege you gotta have an attorney. That’s how I see it. So something wasn’t quite up to snuff there. Now you know it’s apparently, everything is ok, but when you’re doing your bookkeeping as a commissioner you need to make sure you have your records straight so anybody that (indistinguishable). Personally, you need to look at the other closed session minutes for the boards.
McDermott: (from audience) May I speak?

Pack: Mr. Chairman, if she continues to interrupt, I’d ask you to remove her from the meeting.

Owens: Will do.

Gage: Ok, Mr. Chairman at this time I’d like to just have just general discussion about this with board whoever would like.

Gasperson: Mr. Chairman, may I speak?

Owens: Yes.

Gasperson: It’s obvious that you can’t make a motion to change what you’re in closed session for and what was made in open session obviously was to go into  personnel and when we went in, we obviously discussed a personnel issue and as it’s easy, frankly, that the clerk obviously made a clerical error and honestly, I wish I was a better speed reader, but these minutes are passed around for approval in closed session and I’m sure being passed around. How we all missed that, is beyond me, but it got missed, so it was obvious. May I ask the county attorney?

Owens: Go ahead.

Gasperson: Really what is to controlling, the controlling motion is what happens in open session, isn’t it? Really, that is what this is all about and there can’t be any other explanation than a clerical error.

Berg: I’d say, I’d have to agree with you. You make a motion to go into closed session for permissible reasons.

Gasperson: Right.

Berg: You don’t have to cite NC General Statute 143-318.11(a)(6). It’s not necessary to cite that, but you do have to cite a permissible reason. And so when you’re in open session and you make a motion to go into closed session we’re in the habit of citing the particular number. You don’t have to do that, really you don’t. You just to state attorney client privilege, personnel, or another permissible reason. The alphabet soup that comes after that isn’t really, but you make a motion to go into closed session the regular minutes cite the permissible reason. I believe that you are correct, it was a clerical error. You couldn’t have attorney client privilege there wasn’t an attorney present.
Gasperson: Correct.

Berg: And also, the matter that was discussed, if you recall, although it has been redacted, actually was about personnel. So not having been there, just reviewing it, after the fact, it would appear to me that the reason that y’all wanted to go into closed session was to discuss a personnel matter. You went there, you actually did discuss a personnel matter. The mistake occurred whenever the minutes were approved citing attorney client privilege for the closed session, and so that was an error, and perhaps, should have been caught, but in all fairness, however, I do believe because the personnel matter was cited in the open session, that it was permissible to go in there to discuss a personnel matter. There is some confusion, if you’re just looking at the records, yes there’s confusion on the books, what were they there for? But the open session motion takes precedence.

Gasperson: That’s exactly what I was trying to say. That’s the controlling motion for the whole closed session.
Berg: Yes, and the point I think was that it was a clerical error that was made.

Gasperson: Yeah.

Berg: And perhaps, we should have read them a little bit more closely.

Gasperson: Absolutely.

Owens: Commissioner Pack.

Pack: The question I have is, I mean, closed session minutes are suppose to reflect what actually happened at the meeting.

Berg: That’s true.

Pack: So they were being sloppy and not having accurate minutes, no matter how it happened. The five commissioners where responsible to make sure that what was in the minutes is what actually happened because they were there in closed session. And we take time to look behind the fact that we’re approving minutes. We take time and go over them two or three times. I think it’s really sloppy to put one thing down then actually meet about something else.

Owens: Anyone else? Alright Commissioner Gage.

Gage: Ok, go to number three (exhibit 3) Josh. January 25, 2010 closed session minutes. I’d like to take a minute and read these to you. You can see them on your monitor. Closed session minutes, January 25, 2010. Attendance: Chairman Walker, Vice-Chair Gasperson, Commissioners McDermott, Melton, and Watson. Also in attendance were County Manager Whitson, County Attorney Hix, Director M. Young, Travel and Tourism and Clerk of Court, sorry, Clerk to the Board Britton. Look at number three, Woodland Mills section. Mr. Whitson has had meetings with Woodland Mills. He reported they owe $95, 000 in business personal taxes,      $45,000 in real property and $25,000 in water and sewer bills. The Board would be willing, the Board would be willing, to settle for $100,000, if acceptable by the tax assessor. The bank will foreclose on the mill January 29th. And so my question here is, I asked our attorney and she doesn’t always give me the answers I’m looking for, but she just gives me the answer that’s legal. So I asked her according to the closed session minutes, what were the intentions of the board of commissioners?

Berg: I’m sorry.

Gage: I’m sorry, I should have directed it to you.
Berg: Based on the verbiage contained in the minutes, it would appear that the board was willing to accept this proposal subject to the tax assessor’s approval. And so they would have been willing to compromise the amount of the taxes owed by Woodland Mills. This essentially threw up all kinds of red flags to me, as an attorney who has practiced in governmental law for over 15 years. 
First of all there’s two pieces to this. One is compromising the taxes. You have business personal taxes and you have real property taxes. It’s my opinion, and it’s in the North Carolina General Statutes as well, NC GS 105-380 and the title of that statute section is, No taxes to be released, refunded, or compromised, specifically states “The governing body of a taxing unit is prohibited from releasing, refunding, or compromising all or any portion of the taxes levied against any property within its jurisdiction except as expressly provided.” And they have a various short list of times when you can refund taxes. You’ll see Melissa Bowlin come up here occasionally and she’ll say someone’s paid over, they paid their taxes twice, or part of their property is located in another jurisdiction. There’s various other reasons why you can do that, but in this particular case, none of those reasons fit. 
The thing that threw up a big red flag for me is that if board of commissioners choose to release taxes, you’re individually liable for those taxes. So luckily, I would infer from these minutes, and the fact that this offer wasn’t accepted, that the tax assessor probably understood that or he called the North Carolina Department of Revenue and they said no you can’t do that. For whatever reason, that offer wasn’t accepted and thankfully so, or otherwise those commissioners who voted for it would be personally liable to pay the citizens of this county out of personal pocket those taxes that were released and so I caution the board, don’t ever do that. And for any future board members, don’t ever do that account of your own pocket. 
The second part of this equation, has to do with the water sewer bills and as an attorney, governments have two functions, two categories of functions, some are more governmental functions and some are more proprietary functions. When a government operates as a business, if you will, it’s a proprietary function.  Governmental functions involve tax collections, police protection, and those sort of things that governments usually do. So you think as a proprietor of a business, water and sewer that perhaps we can forgive some of this. As a governmental entity you can’t do that either. 
That’s provided in the North Carolina Constitution, it’s prohibited because it would constitute what’s known as an exclusive emolument.  Article I Sec. 32.  “No person or set of persons is entitled to exclusive or separate emoluments or privileges from the community but in consideration of public services.” Now that has been part of our constitution since 1776. Now luckily on that particular piece of it there’s no personal liability that would of attached to the individual commissioners that would of voted for it. However, you can’t offer a particular constituent, or tax payer, or citizen an emolument. You can’t give them a benefit that you don’t give to the general public. And so that to me would have been a violation to the constitution.
So those two things I caution this board and any board in the future to be aware of those particular situations.

Gasperson: Mr. Chairman.
Gage: Hold on, I’m not quite done.
Gasperson: Ok.
Gage: Ok, so the total amount would have been $165,000 and they would settle for $100,000 and there’s no real way, we don’t know if it was for utilities or not, so we don’t really know how much each member would have been liable for, right attorney? 

Berg: I would suspect that somehow we would have seen a reduction in somebody’s taxes and that would have been the amount the individual board members would have been liable for. Their reduction would have had to occur over on the tax side of the house, as well as, the utilities side of the house. So, you would have had to see an accounting entry to reduce taxes owed on one side and reduce water and sewer on the other and so it would have been easy to figure how much money was at issue for the reimbursement for the personal liability.
Gage: Ok and so I did go to finance, checked with finance, that deal was never hammered out. Woodland Mills actually paid their taxes like they were suppose to and they did pay their utility bill, which was a good thing. But what concerns me is the intent and as much grief as this board gets all the time for stuff, this is right here. What else is there? That’s what I ask as a citizen but and it does concern me. And hopefully there’s nothing else out there, and go ahead Mr. Chairman.

Owens: Go ahead Commissioner Gasperson.
Gasperson:  First of all I want to note, frankly I find it unfortunate we're talking about Woodland Mills. They went through some difficult periods and I checked with our tax assessor and she tells me they’re current, thank goodness, but you know it's kind of unfortunate we're talking about a tax payer that's really caught up. They owe their current since July 1st bill, but other than that, they have everything else paid up. Secondly, I think it's important to note, no action was ever taken. This was just a discussion. And third let's go back and note who was in this room. It included County Attorney Hix. Now, County Attorney Hix was a veteran, long serving county attorney. Frankly, the attorney’s there to keep the county and commissioners out of trouble, and if he had a real issue with this, don't you think he would have spoke up? That is what it is, but I don't even want to imply for a moment that he wasn't giving good confident advice because he was a long time serving county attorney and he served with, Ted, you and Tom for many years but, let me go on. 

I checked again with Melissa and she told me, our tax administrator, and she said, and this may have been part of the discussion that frankly may not have been fully written out here, I mean these minutes are somewhat complete, but maybe there were parts that may not have been included. Chances are there were discussions about this part of the business personal taxes and I don't know if others of you talked with Melissa or not, but I found it interesting when I said could you go back and look what was going on, and she said well according to her records, that there was going back to, I guess, a prior tax administrator/collector, Kathy Gregory, there were some questions about some equipment that was in the plant and that during the period of 2004 to 2009, this was just her reading from her records, there may have been some equipment that simply wasn't there, that had been taxed, taxed as personal property taxes had been assessed to, and she, she said that adjustments were made by John Bridgers. So frankly, I wish I could remember all those details from that meeting, but it's been a while. However, she, Melissa told me that on July 8th of 2010, so that would have been, you know, a few months in the same year, July of 2010 $101,085.28 was paid. That sure does hit pretty close to that $100,000 number there. So that may have been where that discussion was at, and who knows maybe this board, willing to settle for $100,000, you know, maybe there was a discussion of maybe it may be around that number and boy wouldn't we be delighted to see that. Not for a moment would I ever do anything to jeopardize personal finances, or the county, or do anything illegal. I’m frankly, am really concerned that accusation is being made.
Owens: Thank you. 
Pack: Mr. Chairman.

Owens: Yes Commissioner Pack.

Pack:  Two things I'd like to clarify for the public. The county attorney is an advisor they cannot overrule the commissioner’s decision. They are in an advisor role. Our county attorney will tell you that. They can advise us, but the county commissioners make the final decision. A decision was made in this session because, if you read, the board would be willing settle for $100,000 if acceptable by tax assessor. The board would be willing. What that means is, there was a consensus of the board members in close session to take that action. There's no if, ands or buts about it. The board will be willing to settle. So I don't know, I wasn't in the meeting on what the attorney said for or against it, but the board made the decision to accept the $100,000.

Holbert:  Mr. Chairman.

Owens: Yes. 
Holbert: It's my understanding that the board of commissioners has the authority to possibly forgive penalties and interest. Anything else in taxes is set by state statute and we have no authority. Am I correct? 
Berg:  That is correct.

Holbert: Thank you.

Gasperson: Yeah, I thought of that and I agree. 
Owens:  Excuse me, let me ask one quick question. Normally when, and I've sat in on a few, normally when they want a reduction in taxes or penalties or whatever the person themselves normally comes and asks. Is that the normal procedure? I know our tax administrator is not here, but every time we've had one, that's what happens. The individual had to come and ask for the request not.

Berg: Well, if you're talking about property, real property the tax assessor or they revalue property every eight years, and then the board of commissioners set the tax rate. And the taxes owed is a function of the assessed value of the property and you apply the tax rate to that and that's the taxes owed by everybody in the county. If someone disagrees with the taxes they owe it can only be a function that they disagree with the assessed value and there is a way, a means by which an individual, can go to and appeal the tax value, the assessed value on their property and they make an appeal, an informal appeal initially. And they go to the tax department, usually and the tax assessor will go out and take a look at the property and say, why do you think we have this overvalued? Then maybe some topological issues, there may be some zoning issues there may be various different reasons why people's property may be valued lower than what the tax assessor thought it was. A tax assessor can then make adjustments to the tax, the assessed value, which in essence, they're not adjusting the tax, it follows that the taxes owed are reduced because if you lower the assessed value, but they have to bring it to the attention of the tax assessor within the time prescribed by law. They have to file an appeal. If they are successful with an informal arrangement with the tax assessor, the tax assessor realizes we made a mistake on this property we classified it in the wrong neighborhood or for whatever reason, a mistake was made the tax assessor can then make an adjustment. If the tax assessor doesn't agree with the property owner, then the property owner can file an appeal to the local board of equalization and review, which you guys appoint members to and they hear the case and you can only file for a certain amount of time. They only sit for a certain amount of time and when that board is adjourned there can be no further appeals. If they still disagree and let's assume for a moment they filed a timely appeal to the Board of equalization and review, if they still disagree and they say my property is overvalued therefore I am overtaxed, then they can subsequently appeal that to the state board of equalization and review, which is the property tax commission sitting in Raleigh. And then we have a hearing. Now during this time after they formally appealed, the county and the appellant, the taxpayer, can work something out. We can negotiate a settlement. However, it has to be approved by the state. We can't unilaterally do that. So we have the state board and, you know, the tax payer proves to us that we had it wrong for whatever reason. Most of my property floods, you know, XC X its farmland and it's not farmable because it sits in a floodplain and it floods out, or whatever reason. Then we can negotiate a settlement because there has been a formal appeal filed. Absent to a formal appeal being filed then no. Someone has to actually appeal the value of their property within a certain amount of time. Now, taxes can be adjusted for other reasons, for example we discover subsequent that half their property is located in Rutherford County and the other half of it is in Polk County and we thought it was all located in Polk County, there can be an adjustment made. Or let's say it's personal property, and it's an airplane, and we believe the airplane is located here in Polk County when in fact they say it's in Florida. There are certain circumstances, but this particular situation here I don't believe that any of this is applicable. Because first of all the tax bills had not gone out yet, so they wouldn't have appealed from the tax bill that they had, and apparently they were behind on the taxes otherwise they wouldn't be offering this settlement. But yeah, if we had settled on this one, then it's my opinion without digging further just looking at the surface that the commissioners would have been personally liable for those taxes.
Gasperson: Well.

Gage: Mr. Chairman.
Owen: Just a moment, go ahead.

Gasperson: Yeah, I was just going to say that the question came up about well the board of commissioners can overrule an attorney I would think to goodness that the clerk would note that in the minutes and secondly I know for a fact, though, I would remember that kind of discussion. And in the room tonight there's one other person that was in that room, and if you need to hear from her, but the point is she was there too. But I'm just saying, that I think this is all being blown out of proportion. I mean, I think it's a good discussion to let the public know that commissioners cannot make adjustments like this. I, it's ingrained in my brain, forever, and it takes the actions, as the county attorney has explained. But I, I would never take that kind of risk, nor would I, would I’m sure that I would have noted that.
Owens: Thank you, you have something else… 

Gasperson: I can ensure you…

Owens: …for discussion.

Gage: Yes.

Gasperson: …that we had a county attorney there… 

Owens: Commissioner, Commissioner.

Gasperson: …that was giving good advice, ok.
Gage: Mr. Chairman, ok, so we're talking about close session and some discussion that close session minutes don't mean anything. What does the general statutes say about close session minutes? Do you know off the top of your head? I'm kind of throwing it at you, sorry.
Berg: Well, we're supposed to keep minutes or a general account of our closed sessions, and that's essentially what it says, just, you know, we’re directed to keep minutes, detailed minutes or general accounts. These are probably more along the line of general accounts, because they don't go into a whole lot of detail. The detail that they do you have though, leads me to believe that, perhaps, the county attorney didn't, wasn't aware of, this particular statute. Maybe he didn't deal, you know, maybe he had another practice, where he didn't focus on governmental law I don't know.
Gasperson: But he was a long time serving county attorney.
Berg: And this is a matter that doesn't come up real often. I've had it come up in other circumstances, and so that's why I am personally aware of it, and I've been practicing governmental law exclusively for the past 14 years. And I'm probably more aware of this and than most are. It would appear that, you know, that was under consideration and I would think that the tax assessor was probably the person who objected by calling the property tax commission and learning it wasn't possible.
Gasperson:  Well I.
Owens:  Thank you, Commissioner Holbert.
Holbert:  Mr. Chairman having dealt with the business world for quite a while, I'm well aware that attorneys specialize. I think our county attorney would agree. You have attorneys that specialize in estate planning, you have attorneys that specialize in tax you have attorneys that specialize in property transfers and things. Am I correct?
Berg: Yes, generally they do focus on certain areas of law. 
Holbert: Thank you. 
Owens: Commissioner Gage you up. 
Gage: Yes sir, number four (exhibit 4) Josh. Discussion on that, this is our oath of office for the Polk County Board of Commissioners, I do solemnly swear that I will support the Constitution of the United States, and the Constitution and laws of North Carolina. To me, there's no doubt in my mind, they were considering breaking the law, but that's my personal opinion.
Jim McDermott:  That is slanderous!

Owens: Ok, nope, unless you want to go, yep.  
Gage: Number five (exhibit 5) Josh. 
Renée McDermott: Go ahead and let him finish. 
Gage: The North Carolina Board of Commissioners…

Pack: Chairman, please she's interrupting. 
Owens: You've been asked to be removed, please leave.
Renée McDermott:  As my husband says what he is saying is slanderous. 
Pack: Chairman, have her removed. 
Owens: Please leave, please. 
Renée McDermott: I have asked several times to respond to these things as a person who has knowledge, unlike the four of you, and you have repeatedly refused.
Owens: Please, please.
Gage: Mr. Chairman that's all I have, I think that's it.
Owens: Thank you, okay.
Gage: I do encourage citizens to look at the close session minutes and all minutes that the county has.
Owens: Thank you Commissioner Gage.
18. Personnel Policy – Chair Owens opened the discussion on getting a consensus to have County Attorney Berg begin a formal review of the personnel policy. Attorney Berg commented she has found that the current personnel policy either doesn’t address certain issues or has inadequacies. 
Interim County Manager Pittman asked that if and when the review of the personnel policy begins, that equivalency with the State Personnel Act be considered.  
There was a consensus to have County Attorney Berg begin reviewing problems she has already identified within the current Polk County Personnel Policy and then review the rest of the document from a legal perspective, identifying any other areas that need to be addressed. 
19. BOC Meeting Schedule Addition – Commissioner Pack made a motion to scheduling a work session at 6:00 p.m. and a regular meeting at 7:00 p.m. on September 22, 2014, seconded by Commissioner Holbert and the motion carried unanimously.

20. Volunteer Boards for Review – None.
21. Commissioner Comments – The Commissioners thanked everyone for coming out to the meeting.
22. Closed Session – Commissioner Holbert moved to go into closed session for the purpose of personnel, G.S. 143-318.11(a)(6), seconded by Commissioner Pack and the motion carried unanimously.  
23. Return to Open Session – Vice-Chair Gage moved to return to open session, seconded by Commissioner Pack and the motion carried unanimously. 
24. Adjournment – Commissioner Holbert moved to adjourn the meeting, seconded by Commissioner Gasperson and the motion carried unanimously.
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