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POLK COUNTY

BOARD OF COMMISSIONERS’ PUBLIC HEARING & 

REGULAR MEETING

August 5, 2013, 7:00 p.m.
R. Jay Foster Hall of Justice, Womack Building

Columbus, NC

MINUTES
PRESENT: Chair Gage, Vice-Chair Owens, Commissioner Gasperson, Commissioner Holbert and Commissioner Pack.  Also in attendance were Interim County Manager Pittman, County Attorney Berg, Clerk to the Board Fehrmann, staff, media and citizens.

1. Ordinance Concerning Customary Home Occupation Class II & Residential Vacation Rentals Public Hearing – The purpose of the hearing was to hear public comment on the Ordinance Concerning Customary Home Occupation Class II and Residential Vacation Rentals; Providing a Definition; Amending the Polk County Zoning Ordinance to Authorize Customary Home Occupations Class II and Residential Vacation Rentals in the Multiple Use (MU), Equestrian (E) and Agricultural Residential Very Low Density (AR5) Zoning Districts.  The public hearing was advertised in the Tryon Daily Bulletin.  Cathy Ruth, Planner, was present to answer questions.    
2. Citizen Comments – There were none.
3. Commissioner Comments – There were none.
4. Adjournment – Commissioner Pack moved to adjourn the public hearing, seconded by Commissioner Gasperson and the motion carried unanimously.
5. Call to Order – Chair Gage called the regular meeting to order.
6. Invocation – Rev. Ralph Kuether, Tryon Estates Chaplain, gave the invocation.
7. Pledge of Allegiance – Commissioner Gasperson led the pledge.
8. Approval of Minutes – Commissioner Holbert moved to approve the July 8, 2013, regular meeting minutes, seconded by Commissioner Gasperson and the motion carried unanimously.   
9. Approval of Agenda – Commissioner Gasperson moved to approve the agenda, seconded by Commissioner Pack and the motion carried unanimously.
10. Ordinance Concerning Customary Home Occupation Class II & Residential Vacation Rentals – Discussion ensued regarding this ordinance.  Chair Gage moved to approve an Ordinance Concerning Customary Home Occupation Class II and Residential Vacation Rentals; Providing a Definition; Amending the Polk County Zoning Ordinance to Authorize Customary Home Occupations Class II and Residential Vacation Rentals in the Multiple Use (MU), Equestrian (E) and Agricultural Residential Very Low Density (AR5) Zoning Districts, seconded by Commissioner Gasperson.  Vice-Chair Owens moved to amend the motion to include that the written recommendation of the Planning Board regarding plan consistency be made a part of the record of this proceeding, and that the Board of Commissioners find that the Proposed Ordinance Concerning Customary Home Occupation, Class II and Residential Vacation Rentals Amendment to the Polk County Zoning Ordinance is consistent with the Polk County 20/20 Vision Plan for the reasons set forth in the whereas clauses of the Proposed Amendment to the Polk County Zoning Ordinance with the following changes to Customary Home Occupation Class II:  Up to four non-resident employees are permitted; lots of 1 to 1.5 acres may have an accessory building of up to 2500 sq. ft.; lots over 1.5 acres may have an accessory building of up to 4000 sq. ft., seconded by Commissioner Pack and the motion carried unanimously.
11. Emergency Response & Assistance – EMS Director Michael Crater recognized the efforts of both professionals and volunteers during the recent flooding activities in the county.  Mr. Crater also announced that the NC Office of Emergency Medical Services has approved the Polk County EMS System Modification Application for a modification to the level of service of Polk County EMS for non-licensed providers to function at the Medical Responder level.
12. Common Law Complaints/Magistrate’s Office – Magistrate Lionel Gilbert discussed common law breach of peace, an avenue whereby noise complaint charges may be made.  Three separate households are required to file the complaint with the magistrate’s office in order for the magistrate to issue a charge.  The charge is typically a criminal summons directing the offender to appear in court, and it is at the district attorney’s discretion whether or not to pursue the case.  Court costs, which are approximately $180, must be paid by the defendant.  Commissioner Gasperson spoke in support of a noise ordinance, and suggested that a representative from the Henderson County Sheriff’s Department attend a BOC meeting in the future to explain why the noise ordinance is working in Henderson County.  Vice-Chair Owens said the Silver Creek community has the option of joining with adjacent properties (640 total acres required) if they want to pursue zoning.
13. Saluda Center Repairs – Continuing discussions begun during the July 8, 2013, regular BOC meeting, Commissioner Pack suggested the county partially fund the project by paying the cost of getting the porch partially completed.  Commissioner Gasperson questioned how other local community centers will react to the county funding such projects, and suggested that a funding policy be put in place.  Commissioner Gasperson said when he voted to run a waterline to the Green Creek Community Center he thought there was a dire need because of well problems, and given the fact that the center serves as a Red Cross station.  It was the consensus of the Board to instruct Interim County Manager Pittman to obtain a cost estimate from Don Mintz Builders, LLC, for getting the porch in the dry.  Citizen comments:  Karen Bultman thanked the Board for any help they can give.  Ellen Rogers urged the Board to be financially prudent, and to thoroughly research all aspects of the project before committing any county funds.    
14. County-Owned Parcel of Land on Park St. in Columbus – Continuing discussions begun during the July 8, 2013, regular BOC meeting, Commissioner Pack recommended disposing of the property and using the money for a business park.  County Attorney Berg said real property can be disposed of in numerous ways, including:  Public auction, sealed bid process, upset bid process, private negotiated sale, exchange, raffle, donation or sale for continued public use, and a conveyance to other units of local government.  Commissioner Pack moved to commence the sealed bid/upset bid process, with the minimum bid set at $81,480, seconded by Vice-Chair Owens and the motion carried unanimously. 
15. Fund Balance – Commissioner Pack asked that this item be placed on the agenda for discussion in response to an inquiry from Tryon Daily Bulletin regarding whether or not Commissioners have concerns about the current 21.1% fund balance.  Commissioner Pack said that, historically, by fiscal year end excess revenues over expenditures bring the fund balance back up.  Commissioner Pack presented information provided by the Finance Department, and a copy of this information is hereby incorporated by reference into these minutes.  Commissioner Holbert said that in June 2007 the fund balance was 34.6%, and the county could probably have cut taxes back then.  Commissioner Pack said the county is going to get 50% of the hold harmless money from the State.  Vice-Chair Owens said this year’s budget was up front and will not require excessive adjustments throughout the year.  
Commissioner Gasperson said he is concerned about balancing the budget by pulling from fund balance from the get go, and then giving a very small tax cut.  Commissioner Pack said this Board is being transparent with the citizens by taking the money out of fund balance to start with, and not taking the money out slowly over the fiscal year with budget amendments; citizens are not always aware that budget amendments represent money being spent outside of the adopted budget.  Commissioner Holbert said this Board budgets up front instead of coming back with budget amendments.  Commissioner Gasperson said his philosophy is that the county should always live within its means and balance the budget with anticipated revenues, and never pull money from fund balance.  Commissioner Pack said his philosophy is to not overtax the citizens - to give them a tax break when possible - and to be honest with them about the amount of money the county has, not hide it.  Vice-Chair Owens said if the county has a 35% fund balance, then the county is overtaxing the people.
Citizen comments:  Renée McDermott said there were excess revenues at the ends of the years in which Ryan Whitson proposed the budgets, but this year the revenue forecasts were much more optimistic than in prior years, and it is a stretch that there will be money left over this year.  Ms. McDermott said that during the last majority’s tenure on the Board most of the funds taken out of fund balance were used to lower the county’s debt service by 40%; in the last seven months the current majority has spent 35% of the fund balance left by the previous Board - nearly $2.5 million dollars.  Ms. McDermott said that more than $1.5 million has been budgeted to run an unnecessary waterline along Hwy. 9, from Peniel Rd. to Hwy. 108, which will hugely benefit the majority’s benefactor, William Day.  Commissioner Pack moved to suspend the rules of procedure and allow William Day, who was not signed up to speak, an opportunity to respond, seconded by Vice-Chair Owens and the motion carried unanimously (Gasperson abstaining).  William Day said his property on Hwy. 9 has ½ a mile of river frontage, two creeks fed by multiple springs, four ponds, two wells, and some cows, and he does not need water; Ms. McDermott’s continued insults and personal attacks are unwelcome.  Gary Poague expressed his disapproval regarding the Board not supporting the Unified Development Ordinance; the Commissioners are elected to represent everyone in the county and a lot of citizens do not feel they are being properly represented.
16. DSS Building PowerPoint Presentation – Commissioner Holbert said he would like to further discuss the need for the county to hire a project manager to oversee the DSS building repairs.  Commissioner Holbert began his presentation by stating he is sharing this information in order to be transparent with the citizens.  The presentation highlighted ongoing sewage and HVAC system problems, and a copy of this presentation is hereby incorporated by reference into these minutes.  County Attorney Berg said she doubts very seriously the DSS building will be as LEEDS compliant as it was supposed to be unless some serious rework in done.  Ms. Berg gave a brief history of the building’s construction and the series of problems associated with it, including sewage drainage issues, HVAC issues, inadequate sealing of the building, and the fact that the lead contractor walked off the job before it was completed.  Ms. Berg said resolution of these issues will probably involve litigation.  Ms. Berg recommended the county hire a third party capable of thoroughly assessing the situation, and which can potentially serve as an expert witness.
Interim County Manager Pittman said LEEDS certified consulting engineering company McCracken & Lopez is working on a resolution to the HVAC problems, and bids are currently being solicited by the North American Surety Group for correcting the sewage issue.  Commissioner Holbert questioned whether it would be more cost effective to replace the entire HVAC system.  Interim County Manager Pittman said the county is waiting for the North American Surety Group to authorize payment for a $6,000 humidity control component to improve the HVAC system.  It was the consensus of the Board to move forward with hiring a third party to work with the county and provide a comprehensive assessment of the DSS building.

Citizen comments:  Debbie Arceneaux expressed her disappointment regarding the DSS building, and asked that the corrective construction work be accomplished in a timely and minimally disruptive manner.  Renée McDermott said the county has been trying to fix the problems ever since they first came to light; the basic problem is that the law requires the county to accept the lowest responsible and responsive bidder.  
17. Planning Board Ordinance – Vice-Chair Owens, who has worked with staff on amendments to the ordinance, asked Planner Cathy Ruth to present the recommended changes, which include a rotating schedule for all township and at large seats, and changing the length of terms from three years to two years.  Vice-Chair Owens emphasized that these changes will ensure representation from each township.  Commissioner Gasperson said he is concerned about changing the length of terms to two-years because it takes time for a Planning Board member to gain depth of knowledge and wisdom.  Chair Gage said he believes every community should be represented.  It was the consensus of the Board to change the word “shall” to “may” in Section 2.G. of the Planning Board Ordinance pertaining to stipends, and to further consider the proposed changes at the August 19, 2013, regular BOC meeting.
Citizen comments:  Renée McDermott expressed concern that the proposed changes would prohibit two current Planning Board members from re-applying for a second three-year term, and would disproportionately benefit the lower population townships over the more heavily populated townships.  Ms. McDermott also questioned why current Planning Board members were not allowed a voice regarding the proposed changes.   
18. Procedure for Changes to County Policies – Commissioner Gasperson asked the Board to consider amending BOC procedures to require that any change to county policies must be reviewed at one BOC meeting and approved at a subsequent meeting.  It was the consensus of the Board to further consider this issue at the August 19, 2013, regular BOC meeting.
19. Review of Action Taken During the June 17, 2013, Regular BOC Meeting Regarding Reduced Tap Fees/Availability Fee Waiver – Commissioner Gasperson said he was not given any notice of the major change in tap fees (reduced from $1,200 to $700) or the availability waiver prior to the June 17, 2013, regular BOC meeting.  Commissioner Gasperson said his vote adopting the changes would have been different had he been apprised of the proposed changes prior to the meeting, and recommended rescinding the action that was taken to allow the Board to look at the issues created by changing the tap fee and waiving the availability fee.  Commissioner Pack said the tap fee needs to reflect the actual current cost - which is presently $700 per tap - to ensure citizens are not overcharged by the county.  Commissioner Pack said the residents of the Meadowbrook Farms subdivision who recently tapped on to the waterline received their taps for less than it cost the county to install them, since the cost was $800 for a tap on the same side as the waterline and $1,700 on the other side of the road.  Commissioner Gasperson said he wants to be fair to the citizens, who in good faith paid the $1,200 tap fee in the past.
Commissioner Holbert said that on April 26, 2010, Commissioner Gasperson voted in favor of waiving the 40% participant cost - a cost which is required by the county’s Waterline Extension Policy - for the Green Creek Community Center waterline extension project, and asked Commissioner Gasperson if he would like to give a refund to everyone who has paid their 40% match.  Commissioner Holbert read an excerpt from Agenda Item #9 of the April 26, 2010, meeting minutes wherein then sitting Commissioner Warren Watson raised his objections regarding making an exception to the Waterline Extension Policy for the Green Creek Community Center’s waterline extension.  A copy of the excerpt is hereby incorporated by reference in to these minutes.
Citizen comments:  Clay Ayers said the $1,200 tap fee he paid is insurance for when his well goes dry, and he thinks it is only fair for everyone to have to pay the same amount.
20. Tap Fee Refunds – Commissioner Gasperson said he wanted to know how the Board plans to deal with the tap fee discrepancy.  Commissioner Pack said that, in order to be truly fair, the county would have to charge the Meadowbrook Farms residents who received taps on the opposite side of the road from the waterline $500 more, and give a $400 refund to the Meadowbrook Farms residents who received taps on the same side of the road from the waterline.  Commissioner Pack emphasized the fact that the county did not make any money on the Meadowbrook Farms waterlines.  Commissioner Gasperson said he thinks it is fair to charge everyone the same $1,200 tap fee as defined in the Waterline Extension Policy.
Citizen comments:  Renée McDermott said the county’s water system was never designed to make any profit; it was designed from the beginning to require huge subsidies from the taxpayers.  Preston White, Jonathan Bole, and Phyllis Martin spoke against the Board’s decision to lower the tap fee.
21. Smoky Mountain Center Maintenance of Effort Funds Resolution – Vice-Chair Owens moved to approve the resolution, seconded by Commissioner Holbert and the motion carried unanimously.  
22. Budget Amendments – Sandra Hughes, Finance Director, presented the budget amendments.  1) Vice-Chair Owens moved to approve Budget Amendment #4, Register of Deeds, $15,000 – Moving enhancement money (set aside for office enhancement solely for ROD) for Cott Systems to scan and add more data to the website, seconded by Commissioner Pack and the motion carried unanimously.  2) Vice-Chair Owens moved to approve Budget Amendment #5, Transfer from Capital Reserve to General Fund, Emergency Management, $27,937 – To transfer amounts reserved from excess emergency management grants received in prior years from the Capital Reserve Fund to the General Fund to purchase a truck, seconded by Commissioner Holbert and the motion carried unanimously.  
23. Volunteer Boards for Vote – Fred Baisden and Cindy Viehman were appointed as regular members to the ETDC by unanimous vote; Marc Blazar was appointed as an alternate member to the ETDC by unanimous vote; Don Hoffman was appointed to the Isothermal Community College Board of Trustees by a 4-1 vote (Gasperson opposed); Dianne Poague was appointed to the JCPC by unanimous vote; Barie Baker and Angela Hall were appointed to the Library Board of Trustees by unanimous vote.  
24. Volunteer Boards for Review – Applications for the following boards were reviewed:  Adult Care Home Advisory Committee – 1 application, 5 regular vacancies; Council on Aging – 1 application, 4 regular vacancies; Library Board of Trustees – 3 applications, 2 regular vacancies; Mental Health Advisory Board – 1 application, 4 regular vacancies; Recreation Advisory Board – 2 applications, 1 regular vacancy.  
25. Citizen Comments on Non-Agenda Items – Renée McDermott said that, according to North Carolina General Statute 115D-19, the BOC is not empowered to remove a community college trustee from the board, and Commissioner Gasperson’s January 7, 2013, BOC appointment should be honored.  Rickie McFalls expressed his disappointment in the DSS building.
26. Commissioner Comments – Commissioner Pack said he hates that the citizens have to see politics being played out at the BOC meetings time and time again; issues which should be non-political are being made political.  Vice-Chair Owens spoke in support of the Board’s decision regarding the ICC Board of Trustees appointment.  Commissioner Holbert thanked everyone for coming out.  Commissioner Gasperson requested that a copy of North Carolina General Status 115D-19 be included be reference into these minutes.  Chair Gage gave a PowerPoint presentation of his recent Green River Adventures zipline experience.
27. Closed Session – Commissioner Pack moved to go in to closed session to discuss matters relating to attorney-client privilege, G.S. 143-318.11(a)(3), and personnel, G.S. 143-318.11(a)(6), seconded by Vice-Chair Owens and the motion carried unanimously.  
28. Open Session – Commissioner Pack moved to return to open session, seconded by Vice-Chair Owens and the motion carried unanimously.
29. Adjournment – Vice-Chair Owens moved to adjourn the meeting, seconded by Commissioner Pack and the motion carried unanimously. 
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