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POLK COUNTY

BOARD OF COMMISSIONERS’ PUBLIC HEARINGS & 

REGULAR MEETING

April 22, 2013, 6:00pm
R. Jay Foster Hall of Justice, Womack Building

Columbus, NC

MINUTES
PRESENT: Chair Gage, Vice-Chair Owens, Commissioner Gasperson, Commissioner Holbert and Commissioner Pack.  Also in attendance were Interim County Manager Pittman, County Attorney Berg, Clerk to the Board Fehrmann, staff, media and citizens.

1. First Public Hearing – Chair Gage called the first public hearing to order.  The purpose of the public hearing was to take public comment on the proposed ordinance, “An Amendment to the Polk County Zoning Ordinance Establishing a New Zoning District to be known as Equestrian District and Amendment to the Polk County Zoning Ordinance and Zoning Map Rezoning Certain Area as Equestrian District.”  The proposed zoning district will include Polk County Tax Parcels: P115-1, P115-191, P105-17, P105-19, P105-53, P105-77, P105-94, P105-95, P105-96, P105-97, P105-103, P105-104, P105-105, P105-106, P105-107, P105-111 and P105-117 in the Green Creek Township.  The proposed ordinance would incorporate most uses in the Multiple Use District, as well as include some uses that were conditional use as permitted use by right.  It also adds new use categories including, heliport, equestrian centers & facilities, events, shows and festivals and museums.  The information is on file in the Board packet under agenda item #14.  This public hearing was advertised in the Tryon Daily Bulletin on April 8th and April 18th, 2013.  Cathy Ruth, Planner, gave a PowerPoint presentation on the proposed changes to the zoning ordinance, a copy of which is hereby incorporated by reference into these minutes.
2. Citizen Comments – Edward Chapman, Nancy Wilson, Anita Williamson, Maryanna Haymon, Deborah Bundy, Bonnie Lingerfelt, Debbie Kearns, Lita Lilly, Jason Head, Bill Hay, Crys Armbrust, Clint Blanton, Martha Kemmer, David Slater and Joann Loheac spoke in favor of the proposed new equestrian zoning district.  Anne Pierce and Donald Edwards spoke in opposition to the proposed new equestrian zoning district.  Jason Craig, Gary Poague, Patricia Larson, Susan Hunt, Dave Pschirer, Michael DeVere, Shannon Carney and Jimmi Buell spoke in favor of the proposed new equestrian zoning district, but also expressed some reservations and concerns.
3. Commissioner Comments – There were none.  
4. Adjourn – Vice-Chair Owens moved to adjourn the first public hearing, seconded by Commissioner Holbert and the motion carried unanimously.
5. Second Public Hearing – Chair Gage called the second public hearing to order.  The purpose of the public hearing was to take public comment on an ordinance to approve entering into a proposed development agreement between Tryon Equestrian Properties, LLC, Tryon Equestrian Properties No. 2, LLC, and the County of Polk.  The proposed development agreement will include Polk County Tax Parcels: P115-1, P115-191, P105-17, P105-19, P105-53, P105-77, P105-94, P105-95, P105-96, P105-97, P105-103, P105-104, P105-105, P105-106, P105-107, P105-111, P105-117, P105-22, P105-23, P105-24, P105-25, P105-71, P105-72, P105-73, P105-74, P105-75, P105-76, P105-78, P106-25.  The development agreement provides that “large-scale development projects occur in multiple phases extending over a period of years, requiring a long-term commitment of both public and private resources.”  The development agreement is proposed for twenty years.  This public hearing was advertised in the Tryon Daily Bulletin on April 8th and April 18th, 2013.  The information is on file in the Board packet under agenda item #15.  Planner Cathy Ruth discussed the specifics of the development agreement.
6. Citizen Comments – Dennis Hill, Craig Hilton, Bonnie Lingerfelt, Debbie Kearns, Lita Lilly, Jason Head, Crys Armbrust, Gary Poague, Bob Morgan, Anita Williamson and Jim Jamin spoke in favor of the development agreement.  Mary Hay and Anne Pierce spoke in opposition to the development agreement.  Shannon Carney, David Pschirer, Pat Larson and Michael DeVere spoke in favor of the development agreement, but also expressed some reservations and concerns.
7. Commissioner Comments – Commissioner Gasperson said the proposed equestrian zoning district is consistent with the Polk County 20/20 Vision Plan; the White Oak project will support the development and expansion of agritourism, will strengthen the local equine industry, will create a large number of jobs, and will strengthen the county’s tax base.
8. Adjourn – Commissioner Pack moved to adjourn the second public hearing, seconded by Vice-Chair Owens and the motion carried unanimously.
9. Call to Order of the Regular BOC Meeting – Chair Gage called the regular meeting to order.
10. Invocation – Rev. Warren Elliott, Pleasant Grove Baptist Church, gave the invocation.
11. Pledge of Allegiance – Commissioner Gasperson led the pledge.
12. Approval of Minutes – Vice-Chair Owens moved to approve the March 21, 2013, joint meeting and the April 1, 2013, regular meeting minutes, seconded by Commissioner Holbert and the motion carried unanimously.   
13. Approval of Agenda – Commissioner Pack moved to approve the agenda, seconded by Vice-Chair Owens and the motion carried unanimously.
14. An Amendment to the Polk County Zoning Ordinance Establishing a New Zoning District to be known as Equestrian District and Amendment to the Polk County Zoning Ordinance and Zoning Map Rezoning Certain Area as Equestrian District –The Board discussed the amendment to the zoning ordinance.  County Attorney Berg suggested the following motion that:  A) The written recommendation of the Planning Board regarding the plan consistency be made a part of the record of this proceeding; B) The proposed amendment to the Polk County Zoning Ordinance establishing a new zoning district to be known as the Equestrian District is consistent with the Polk County 20/20 Vision Plan for the reasons set forth in the whereas clauses of the proposed amendment to the Polk County Zoning Ordinance; C) The proposed amendment is reasonable and in the public interest for the reason that it furthers the goals of the 20/20 Vision Plan by encouraging private investment in the equine industry and equine leisure related activities, which are essential to the strength of the county’s economy; D) Polk County supports a competitive environment for agriculture, viticulture, cultural and equestrian activities; E) The Board adopt the proposed amendment to the Polk County zoning map to rezone certain areas as Equestrian District as recommended by the Planning Board with the following changes:  
1)  Section Five - Spectator sport facilities, 500 or more spectators and Spectator sport facilities, 500 or less spectators are permitted with conditions, and will be indicated as such with a “P*” in the permitted use table; 
2) Section 6.2.12. Heliports.  Heliports may be allowed pursuant to the use table provided in this Article, subject to the following restrictions:

6.2.12.1 The Heliport shall comply with all applicable Federal Aviation Administration aircraft operation requirements.

6.2.12.2 The Heliport shall be used for the operation of helicopters for emergency, medical, public safety, and transportation purposes.

6.2.12.3 The Heliport shall not be used to provide prospective lot purchasers “flyover” views, for any other real estate promotional or real estate marketing purposes, or for sight-seeing tours.

6.2.12.4 All helicopters traveling to or from the Heliport shall, to the fullest extent practicable, travel along the air corridors above Interstate I-26 or U.S. Highway 74 while traveling in Polk County airspace.

6.2.12.5 The hours of operation for the Heliport shall be limited to 7 a.m. to 10 p.m.  The limitation on the hours of operation shall not be applicable to emergency, medical, fire or law enforcement services. 
3) Section 6.2.13.1(e) Commercial lighting in any stadium will employ engineered lighting which will mitigate spillover and direct lighting into the stadium area.
4) Section 6.2.14. Recreational Vehicle & Travel Trailer Parks, Service & Camp Areas. Recreational vehicle & travel trailer parks, service & camp areas may be allowed pursuant to the use tables provided in this Article.  Uses permitted with conditions shall be subject to the following restrictions:

 
6.2.14.1  Maximum of 15 units per acre.
6.2.14.2  10% common space required.
6.2.14.3  No site/space lease or continuous rental thereof shall exceed 6 months.
6.2.14.4  A 100 foot setback shall be required along property lines where the RV/Camp area meets or adjoins properties not owned by the Developer. The setback established pursuant to this section shall contain an earthen berm at least 2 feet high, with a minimum crown of 2 feet and a width to height ratio of no greater than 2:1, shrubs shall be planted on top of the berm that will attain a height of at least 72” within 4 years of installation and shall be planted 30” apart.  In lieu of installing an earthen berm, Developer may utilize any natural berms, provided that any such natural berm meets or exceeds the criteria of this section. 

6.2.14.5  Quiet hours shall be observed from 11 p.m. to 7 a.m. 

6.2.14.6  All internal streets within RV/camp area shall be surfaced with a minimum of six inches of compacted stone and shall be maintained in a smooth, well-graded condition. All internal roads shall be capable of supporting the imposed load of fire apparatus in accordance with the Fire Apparatus Roads Standards in the North Carolina Fire Code.

6.2.14.7  Water – an accessible, adequate, safe and potable supply of water shall be required.

6.2.14.8  Sewer/Septic – approval by the Polk County Health Department shall be required for any installation, alteration or use of a sewage disposal system.
Commissioner Gasperson moved to approve the motion as stated, seconded by Vice-Chair Owens and the motion carried unanimously.
15. Proposed Development Agreement & Ordinance Between Tryon Equestrian Properties, LLC, Tryon Equestrian Properties No. 2, LLC and the County of Polk –The Board discussed the development agreement.  County Attorney Berg suggested a motion that:  A) The Board of Commissioners find that the proposed development agreement Tryon Equestrian Properties, LLC, and Tryon Equestrian Properties No. 2, LLC, is consistent with the concepts approved in the Polk County 20/20 Vision Plan, and that of the zoning and land development regulations of the county, and that if approved the proposed development agreement will benefit the citizens of Polk County; B) The Board of Commissioners adopt the proposed ordinance approving a development agreement with Tryon Equestrian Properties, LLC, and Tryon Equestrian Properties No. 2, LLC; C) The Board of Commissioners authorize the Chair of the Board of Commissioners to execute the development agreement on behalf of the county, and any other documents or instruments  incidental to the approval of this ordinance and development agreement, and; D) The Board of Commissioners approve the following changes to the proposed development agreement:
4. Permitted/Development Uses:  Developer shall use commercially reasonable efforts to mitigate noise and sounds emitted from the property such that sounds, as measured from the property line for 6 continuous minutes, do not exceed 70 decibels between the hours of 6:30 a.m. and 11:30 p.m., and do not exceed 60 decibels at all other times.  This section shall not apply to any special events, such as parades, festivals, or sporting events, but shall apply to lounges, restaurants, or nightclubs.  (Added as the last paragraph.)
11. Public Facilities.  The following public facilities will service the Project:
b) Sewer – The Developer does not anticipate the County constructing, improving, or owning any public sewer facilities at the Property.  The Town of Rutherfordton (“Town”) has previously constructed and installed sewer trunk lines located at the exterior boundary line of the Property.  Prior to the execution of this Agreement, the Developer shall provide to the County a Letter of Intent between the Developer and the Town indicating that the Town has sufficient capacity to accommodate the sanitary sewer needs of the Project as proposed, and that within six months of the date of this Agreement, the Developer shall make diligent, good faith efforts to enter into a sewer service agreement whereby the Town will provide for the sanitary sewer needs of the Property (Added).  Any sanitary sewer lines required by development of the property shall be engineered, designed, constructed, and installed in accordance with all applicable federal, state, and local laws, regulations, and policies, including but not limited to those regulations promulgated by the North Carolina Department of Environment and Natural Resources (NCDENC) and the North Carolina Utilities Commission (NCUC).  After completion of the sanitary sewer lines, the Developer shall deed and dedicate to the Town the sanitary sewer lines, along with easements for such lines.  The Town shall maintain, own, and operate the sanitary sewer lines installed within the Property.  

(d)  Public Safety Facility – When the total of residential dwelling units permitted on the Property by the issuance of building unexpired permits equals 250 (for purposes of this section each residential dwelling unit within a multi-family structure shall be counted as one), or when the total of residential dwelling units permitted on the Property by the issuance of unexpired permits equals 125 and when certificates of occupancy have been issued for 125 hotel units, Developer shall, at its expense, acquire a site consisting of at least two acres located on the Property or within one mile of the Property for the construction of a Public Services Facility to be used as an emergency operations center in the case of a natural disaster, fire emergency, or other such emergency in the Development or surrounding area.  Developer, in cooperation with County and local Fire District officials, shall design and construct the Public Services Facility, which shall consist of at least four bays, upon the site at Developer's expense; however in no event shall Developer be required to expend in excess of two hundred fifty thousand dollars ($250,000.00) for the cost of construction of the Public Safety Facility structure.  County and local Fire District officials shall have the right, but not the obligation, to contribute additional funds to be used in the construction of the Public Safety Facility.  Upon the issuance of a Certificate of Occupancy for the Public Service Facility, Developer shall promptly deed and dedicate the facility to the County.
Commissioner Pack moved to approve the motion as stated, seconded by Vice-Chair Owens and the motion carried unanimously.
16. March Refund Request – Melissa Bowlin, Interim Tax Administrator, presented the request.  Vice-Chair Owens moved to approve the request, seconded by Commissioner Holbert and the motion carried unanimously. 

17. Polk County Community Child Protection Team 2012 Annual Report – Kim Wilson, DSS Supervisor, presented the report.  
18. Juvenile Crime Prevention Council (JCPC) Annual County Plan & Funding Authorization – Kim Wilson, JCPC Chair, gave the presentation and informed the Board of one funding change.  A copy of the updated document is hereby incorporated by reference into these minutes.  Commissioner Gasperson moved to approve the annual county plan and funding authorization, seconded by Vice-Chair Owens and the motion carried unanimously.   
19. Economic & Tourism Development Commission (ETDC) Status Report – This item was tabled until the May 20, 2013, regular BOC meeting.
20. Agricultural Economic Development (AED) – Lynn Sprague, outgoing AED Director, updated the Board on the department’s accomplishments during his nearly five year tenure with the county.  Successful initiatives include the Farmland Protection Plan, the Mill Spring Ag Center, the Friends of Ag Breakfast, the Columbus Farm Day Festival, and the expansion of the local farmers’ markets.  Citizen comments – Lee Mink spoke in support of the Mill Spring Ag Center, an integral component of local agricultural economic development, and thanked Mr. Sprague for all of his hard work.  Gary Poague expressed concern about Mr. Sprague’s resignation.  Jimmi Buell spoke in support of the Mill Spring Ag Center.  The Board thanked Mr. Sprague for all his hard work and presented him with a framed certificated of appreciation.  
21. North Carolina Division of Water Quality Clean Water Act Grant Award – Sky Conard, Green River Watershed Alliance, discussed the $15,000 grant.  The grant was awarded in October 2012 to fund the assessment of the Green River Watershed. 
22. ADM Funds – Sunny View School & Early College – The Polk County Board of Education approved the use of ADM funds for the payment of design and engineering fees for the construction projects at Sunny View Elementary School and the Polk County Early College at its March 11, 2013, meeting; the State requires the county’s approval as well.  Vice-Chair Owens moved to approve the use of ADM funds as described, seconded by Commissioner Pack and the motion carried unanimously.  
23. North Carolina Education Lottery Funds Resolution – Commissioner Pack moved to approve a resolution requesting that State lottery money is spent on education to the fullest extent permissible under the law, seconded by Vice-Chair Owens and the motion carried unanimously.  

24. Parks & Recreation Trust Fund (PARTF) Resolution – Commissioner Gage moved to approve a resolution asking the State to maintain and support the current integrity and funding of the PARTF, seconded by Commissioner Pack and the motion carried unanimously.  
25. Patient Protection & Affordable Care Act (PPACA) Resolution – Commissioner Holbert moved to approve a resolution which petitions the Federal Government for relief from the PPACA by waiver, exemption or other appropriate method as applicable, seconded by Commissioner Pack and the motion carried unanimously (Gasperson voted “present”).
26. Commissioner Terms Resolution – Commissioner Pack moved to approve the resolution preserving the current term structure of the Board of Commissioners, seconded by Vice-Chair Owens and the motion carried unanimously.
27. Budget Addition – Sandra Hughes, Finance Director, presented Budget Addition #11, EMS $6,000 – To increase budget for grant proceeds received in the prior year but not spent and therefore held in deferred revenue.  Grant funds are needed to repair an ambulance engine.  Commissioner Pack moved to approve the budget addition, seconded by Vice-Chair Owens and the motion carried unanimously.   
28. Manager’s Report – Interim County Manager Pittman informed the Board that a Western Highlands Network LME merger is imminent, and reported that the new cupola spire has been installed on the courthouse. 
29. May 6, 2013, Regular BOC Meeting – Vice-Chair Owens moved to cancel the May 6, 2013, regular BOC meeting and instead hold a work session with the Soil & Water Conservation Board and the Farmland Preservation Board at 7:00pm in the auditorium of the Mill Spring Ag Center, seconded by Commissioner Pack and the motion carried unanimously.  
30. Volunteer Boards for Vote – Virginia Walker was appointed to the Library Board of Trustees by unanimous vote; Sharon Young was appointed to the Mental Health Advisory Board by unanimous vote; Debbie Arceneaux was appointed to the Social Services Board by a 4-1 vote (Gasperson voted for the only other applicant, Dee Black); Halcott Green was appointed to Zoning Board of Adjustment as an alternate member. 
31. Volunteer Boards for Review – Applications for the Appearance Commission, the Green Creek Fire District Tax Commission, the Juvenile Crime Prevention Council, and the Mental Health Advisory Board were reviewed. 
32. Citizen Comments on Non-Agenda Items – There were none.
33. Commissioner Comments – The Commissioners thanked everyone for coming out and participating in the process. 
34. Closed Session – Vice-Chair Owens moved to go in to closed session to discuss matters relating to the location of businesses in the county, G.S. 143-318.11(a)(4), personnel, G.S. 143-318.11(a)(6), and attorney-client privilege, G.S. 143-318.11(a)(3), seconded by Commissioner Pack and the motion unanimously.  
35. Open Session – Vice-Chair Owens moved to return to open session, seconded by Commissioner Pack and the motion carried unanimously.
Mill Spring Fire Department Contract & Audit Invoice – Commissioners discussed the Mill Spring Fire Department contract and their recent audit invoice in closed session.  Commissioner Holbert moved:  1) To ratify the Mill Spring Volunteer Fire Department contract effective April 7, 2008, signed by the then Chairman of the Polk County Board of Commissioners; 2) To request that the Finance Officer conduct a pre-audit of the contract and, upon completion of the pre-audit, to affix to the contract a pre-audit certificate;  3)  For funds sufficient to pay the invoice from the Mill Spring Volunteer Fire Department for audit services be appropriated from the General Fund; 4) To approve the Mill Spring Volunteer Fire Department invoice for audit services; and 5) To the direct the Finance Director to pay the invoice from the funds appropriated from the General Fund for that purpose, seconded by Vice-Chair Owens and the motion carried unanimously.

36. Adjournment – Vice-Chair Owens moved to adjourn, seconded by Commissioner Pack and the motion carried unanimously.
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